
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

May 14, 2009 
 

Testimony in Support of House Bill No. 831 “An Act Relative to Mercury 
Added Thermostats” 

 
Dear Senator Petruccelli, Representative Straus, and members of the Joint 
Environment, Natural Resources and Agriculture Committee: 
 
The Product Stewardship Institute (PSI) encourages you to support House Bill 
No. 831 “An Act Relative to Mercury Added Thermostats” to strengthen the 
current voluntary system for mercury thermostat collection and recycling.  As 
detailed below, that system is not working.  
 
Why is this bill necessary?   
In 2007, the Thermostat Recycling Corporation (TRC) – the organization funded 
by thermostat manufacturers to recycle mercury thermostats – collected just 
2024 mercury thermostats in Massachusetts. That number represents about 
1% of the thermostats that are retired annually in Massachusetts, according to 
a methodology PSI has developed in collaboration with many state agencies. 
Mercury thermostats that are not collected and recycled enter the waste 
stream and contribute to mercury contamination, posing health problems for 
all Massachusetts citizens, particularly those living in communities that host 
solid waste disposal facilities.    
 
While sales of mercury-containing thermostats are on the decline as 
manufacturers have shifted production to non-mercury digital thermostats, an 
estimated 50 million mercury-containing thermostats are still in use in homes 
throughout the United States. Those thermostats are coming off the wall every 
day. If not collected and recycled now, the potential for capturing this 
significant source of mercury will be forever lost.   
 
House Bill No. 831 places primary responsibility for mercury thermostat 
collection and recycling where it belongs: on thermostat manufacturers. It 
establishes a manufacturer-financed system for mercury thermostat 
education, collection, and recycling that is consistent with model mercury 
thermostat legislation that PSI developed in 2007 and that seven states have 
passed into law. PSI’s model shares responsibility for safe thermostat recycling 
among all stakeholders and provides a menu of options from which states can 
choose. While thermostat manufacturers have the most responsibility to 
reduce the toxicity of their products and remove them from the waste stream, 
other stakeholders, including contractors, wholesalers, retailers, and  
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consumers, have key roles in thermostat collection and recycling. PSI developed that model with 
representatives of thermostat manufacturers, retailers, government agencies, heating and 
cooling contractors and wholesalers, and environmental groups. After these representatives 
reached consensus, the thermostat manufacturers pulled out of the agreement. 
 

Why are financial Incentives and performance goals critical? 
Two provisions of House Bill No. 831 stand out as particularly important: the financial incentive 
it provides to anyone who returns a mercury-containing thermostat for recycling, and the goal it 
establishes for collection and recycling of out-of-service mercury thermostats. 
 
Financial incentives – set at $5.00 as a minimum in this bill – will boost collections significantly. 
In 2006, PSI ran a pilot program in Oregon that offered $4.00 to any contractor who brought in a 
discarded mercury thermostat. By the end of the pilot, the number of thermostats collected in 
Oregon increased 124%, from a baseline of 2,052 in 2005 to 4,587 in 2006.  When we 
discontinued the pilot, the number of thermostats collected dropped significantly.  Similar 
results were found in pilot incentive programs run by King County (Washington), and the 
Vermont Department of Environmental Conservation. While manufacturers object to the cost of 
such incentives, evidence indicates a clear causal relationship between providing an incentive 
and achieving results.  
 
House Bill No. 831 states that, if manufacturers fail to achieve a 65% collection rate by July 1, 
2011, the MA DEP will require manufacturers to modify their collection plans to improve the 
performance of their programs. The performance goal of a 65% collection rate is critically 
important on two counts. First, it establishes appropriately high expectations for the program. 
Second, it stipulates that states will assess performance based on a collection rate, that is, the 
number of thermostats collected compared to the number available for collection. A collection 
rate places the number of thermostats collected into context. Without performance goals based 
on collection rates, it is impossible to know how well a mercury thermostat collection and 
recycling program is working and whether a program is capturing sufficient quantities of 
mercury thermostats to reduce risks to acceptable levels.  
 
Manufacturers argue that basing performance on a collection rate is ill-advised because no one 
knows the number of mercury thermostats available for collection and recycling. PSI is 
addressing that problem by helping a coalition of states develop a common methodology for 
calculating mercury thermostat collection rates. While one state agrees with the manufacturers, 
at least eight other states do not. Those other states believe that a recycling rate is a far more 
appropriate assessment of performance than the manufacturer supported collection-based 
approach.   
 
How could this bill be strengthened? 
Three additional provisions would strengthen this bill.  First, we question whether this bill 
addresses sufficiently the role of contractors in collection and recycling of mercury thermostats.  
PSI’s model legislation spells out this role: contractors are required to recycle the mercury 
thermostats they remove.  This role is critical to the shared responsibility model that defines 
product stewardship.  For the most part, contractors are the ones who remove thermostats 
from homes and businesses.  This bill should define their role explicitly. 
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Second, we ask the Committee to consider including a requirement that data used in calculating 
recycling rates be verified by an independent third party.   
 
Third, we ask the Committee to consider requiring manufacturers to submit to MA DEP the 
number of mercury thermostats they sold every year since 1958, when manufacturers’ use of 
mercury switches in thermostats became commonplace.  Historic sales data will help us refine 
our estimate of the number of mercury thermostats available for collection now.  

 

What is product stewardship? 
HB 831 is fully aligned with the mission of our organization, and the basic approach we take to 
finance the recycling of difficult-to-manage wastes. In 2001, PSI adopted its Principles of Product 
Stewardship, which was developed by PSI’s founding state and local government members. All 
45 PSI member states currently support these Principles, which specify, among other things, that 
product manufacturers have the greatest ability and responsibility to reduce the lifecycle 
impacts of their products. When companies do not do so, they pass on an “unfunded mandate” 
to government and taxpayers to take care of their products at the end of their useful life. The 
“product stewardship” way of doing business -- internalizing the cost of safely managing 
products throughout their lifecycle -- is taking hold across the country. The number of laws 
requiring manufacturers to take this responsibility has tripled in the past three years, with 
another 30 bills under consideration across the country in the current state legislative sessions.  
State legislation in the U.S. follows on similar laws in Europe, Canada, and other countries.  

 
Who is PSI? 
PSI is a national non-profit organization with membership from 45 state governments, over 100 
local agencies, and over 50 businesses, environmental groups, and other organizations that have 
pledged to work together to reduce the health and environmental impacts from consumer 
products. These stakeholders work cooperatively, through PSI, to develop and implement 
“product stewardship” solutions that share responsibility for safely managing consumer 
products across their entire life cycle, from design to reuse, recycling, or disposal. In 2000, the 
Massachusetts Executive Office of Environmental Affairs provided seed funding to launch PSI at 
the University of Massachusetts-Lowell. The state has been an active member through the 
Department of Environmental Protection and Department of Public Health over the past nine 
years. 

 

Let me again express PSI’s appreciation to the Joint Environment, Natural Resources and 
Agriculture Committee for spending the time necessary to understand this complex 
environmental issue, and to take action toward eliminating mercury emissions. PSI would 
welcome the opportunity to work with the Committee, manufacturers, state officials, and other 
key stakeholders to discuss a comprehensive strategy for collecting mercury thermostats and 
improving environmental quality. 

 

Sincerely, 
 
 

Scott Cassel 
Executive Director/Founder 

 


